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Requirements of the Contractual Process

This is a follow on from the previous article and will focus on the requirements that will assist to ensure the contractual process goes smoothly.

It is a sad fact that all too often lack of planning leads to a poor result.  Planning needs to incorporate the following:

1. What do we need.

2. What is our exact requirements.

3. Do we know who can provide.

4. When do we require.

These points might sound obvious but all too often not much thought is given.  Of the four the last should be considered first.  Why?  Because this reflects on the timing especially as it relates to the tender process.

Buyers often have internal staff saying 'we want a contract' assuming this can be done almost immediately, not realising that a tender process can take three months.  The following is useful also for the informal process in which proposals are required  – the need to be specific which comes from planning.

Point 2 is the next essential requirement, it is extremely beneficial to have a clearly defined set of requirements - also called a Description of Services or Scope of Work.  This allows suppliers to provide a clear answer to your requirements.  Do not be surprised if you provide a vague set of requirements then you get a vague response.

So, the planning is done, the tender documentation has been prepared.  The following is a useful checklist.

1. Is there a closing date and time – absolutely essential.

2. Is there a schedule that tells suppliers the timeframe for (a) when proposal responses are due, (b) the week when evaluation will occur, (c) the week when interviews will take place and (d) likely contract start date.


This will eliminate doubts and will reduce phone calls asking when these will occur.

     3.    Is there a contact person provided.

     4     Is there a clearly defined Scope of Work

     5.
There a clearly defined section as to the information you require i.e. Background,  
experience, referees, prior similar work completed,
pricing schedule etc.

Yes, great.  This will assist in making it clear what it is you need and want.  You do not have the above information: you need to go back to the drawing board,  you are doing yourselves a disservice – to suppliers as well - not to have the above.

A useful tip: provide at least two weeks for a response time and three weeks if your requirements have a high technical component.  Trying to rush a response will achieve just that – a rushed response that does not meet your requirements.

So, you have sent out the tender documention,  You can rest easy right?  Well, actually no.  You need to do the following:

1. Book meeting room for interviews – remember the schedule I referred to earlier?

2. Establish an evaluation team.  It is often left to chance which is not a good thing.  The obvious people are: contract manager, budget holder, technical person etc.

It is important to remember that evaluation takes time and you need to make sure that all involved can give the time.

3. Be clear as to the evaluation criteria weightings.  What is important when evaluating the criteria should be in the tender documentation.  The weightings can be a mix i.e. 1 being lowest and 5 being highest or a mix with the total being 100 i.e. Price 20, Technical 30: Response to Scope of Work: 30, Customer Service: 10 and Other: 10.  This adds to 100.

When proposal responses are due they need to be recorded and distributed to the evaluation team.  The evaluation is the most important part of the tender process – but is often given less thought than it should be given.  This is where the decision is made as to which proposals go forward and which do not.  To make that decision the proposals need to be read – and that takes time.


The next step is the decision as to who to interview.  If you have received 9 proposals then you will most likely interview 4.  If you have received 4 then you will most likely interview 3 and probably the 4.

The interview questions come from the proposal responses especially the specific questions that arise from the proposal responses.  A tip for you: If upon reading the proposals you see something different or of interest them mark it so you can easily refind.  There is nothing worse than trying to refind and not knowing where it is – personal experience!.

The interview does two things: (a) it reconfirms what you have read and (b) it provides an opportunity to meet the suppliers to ask and be asked questions.

It is true that a change of mind can occur here especially if the interview does not reconfirm what is written or the supplier cannot speak to their presentation well – this does happen.

So, the next step is negotiation and on to contract award.  The next article will focus on negotiation.

The contract is signed, start date is confirmed.  The end is at hand.  Right?  Well yes - but no.  The hard work is to come – remember contract mangement which was the first article.

If all of the above is done well the chances of a good result is signficantly improved.  However, taking short cuts can only lead to problems later on, and poor, or no planning, can give you a result you do not need.  Do not be surprised if this occurs.

The ability to know and plan for what you want is essential as is being clear as to your require- ments.  We have come full circle.

If you require any further information on the above please feel free to contact me at Corporate Contracts Management Ltd, Phone: 04 568 7509 or e-mail: margaret@corpcontracts.co.nz
Good luck.  Remember that planning early and well will get you the result you want.  Clarity is essential.  Vague tender documentation will lead to vague proposal responses.
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